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Do Widows Have Spousal Inheritance Rights?
Rethinking the Textual History of the Ujjvala

TantcucHr Chikamitsu

The Ujjvala (henceforth, Ujj), the only surviving commentary on the Apastamba-
dharmasitra by Haradatta (ca. 1100-1300), informs us of the conflicting statements on
widows inheritance right. In most previous studies like the HDhS, these statements have
explained the date of the text formation and the author’s activities as internal evidence.
My research demonstrates two things—i) that the positive statements on widows’ right in
the Ujj is a relatively late insertion, and ii) that a composer inserted that in line with the
Haradattamitaksara (a commentary on the Gautamadharmasiitra allegedly attributed to
the same Haradatta) . This attempt will modify the conventional chronology and question
the same-authorships between the Ujj and Haradattamitaksara. Because of space
limitations, this paper focuses on the only partial but more suggestive statements seen in

the context discussing the cases where sapinda relatives, etc., come to be heirs.

Positive Opinion on the Widows’ Right

The Ujj begins a section that favors the widows’ rights, refuting the negative opinion
immediately before it. The discussion here includes recognizing the widows’ rights based

on the Gautamadharmasiitra 28.21 and determining the rank among heirs. For simplicity,

I go into detail only about the former discussion."”

[Quotation A] But, Gautama says that in the case of a sonless decedent, his wife (i.e., widow)
shall have an equal share with the sapinda relatives, etc.
When the decedent is sonless, those related to him through riceball, lineage, or a common
seer, and his wife should share his estate. (Gautamadharmasiitra 28.21)
The meaning of this siitra is: sapinda relatives (i.e., relatives through riceball) should share the
estate in order of proximity to him. If they are not present, sagotra relatives (i.e., relatives
through lineage); if the latter also are not, samanapravara relatives (i.e., relatives having a
common seer as an ancestor) ; and his wife. Here, because his wife is individually designated [as

one of the heirs] (striyah prthannirdesat), and because of the word ca in the siitra, when the
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sapinda relatives divide the estate, then his wife should also get a share along with them. ... We

also prefer this very view.?

The final words, showing the author’s approval, suggest that the interpretation given
above for the Gautamadharmasitra 28.21 is quoted or borrowed from somewhere else.
The close resemblance with the Haradattamitaksara, especially on the expression “striyah
prthannirdesat,” allows us to guess the reference source as this text.”’ If this is the case, it
follows that the Ujj refers to and signifies its agreement with the Haradattamitaksara.

Therefore, the authors of both texts are unlikely the same person.
Opposite Opinions and jivanamatra

The part preceding quotation A states that sapinda relatives, etc., are expected to inherit
the property and protect the widow if the deceased has no son, but widows have no

inheritance rights.‘” Then the Ujj quotes some smytis to make his argument as follows:

[Quotation B] As to the case where there are no sapinda relatives and others, Brhaspati says,

But this [i.e., the preceding rule in the original work] applies only to other than Brahmin. A

righteous king should provide sustenance (jivana) to the decedent’s wives. The above is the
law of inheritance. ... (not in DhK; cf. Naradasmrti 13.49)

And Vyasa says,
At most, the inheritance share of two thousand pana is to be given to the widow out of his
property. And, she may have as she wishes what her [deceased] husband has given. (DhK, p.
1460)

... This [provides for] the case where the property is enormous, and there is a doubt whether the

relatives might not protect her. Like “wife and daughter” (Yajiiavalkyasmrti 2.135) etc., those

which are designated for widows’ acquisition of inheritance, should be seen in the same way.5>

Two interpretations—i) to allow up to two thousand pana (so, favoring exceptional
widows’ inheritance rights), or ii) to guarantee only living expenses up to the same
amount (thus, negate it in effect)—are possible on the argument here. But, the latter
seems more probable.

The Mit, favoring the widows’ rights, quotes the same verse as attributed to Brhaspati
here (underlined) in reciprocating an assumed refutation that this verse prohibits the
widows’ inheritance rights. The former defends the widows’ rights by interpreting this

verse as prohibiting concubines’ (avaruddhastri) inheritance rather than regular wives’
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(pami) .° Given that both the assumed opponent and Mit interpret the verse as prohibiting
widows’ inheritance, it also seems more reasonable for here to take the second meaning—
to guarantee only living expenses.

Lastly, the part shown below (quotation C) is unaware of the affirmative opinion in

quotation A, though the former immediately succeeds the latter.

[Quotation C] According to the precedence of proximity, a father is the only [authentic
successor of his deceased son]. This is the teacher’s opinion. If no, whole blood brothers, their
sons [i.e., nephews of the dead], paternal half-brothers, uncles, and the like are to be seen [as

heirs] in this order. Also, mothers and other women shall get living expenses only (jivana-
)

m(itra) J

And, the expression jivanamdtra serves to summarize the texts in quotation B.
Discussion and Concluding Remarks

The negative opinion (C) has been shown to succeed the positive one (A) while the latter
ends with the words “we also prefer this very view.” And, more strangely, the former
serves to summarize the text (B) which precedes A. The later insertion of the texts in A
will reasonably explain this inconsistency. Therefore, the accepted chronology based on
the alleged fact that the Ujj favors the widows’ rights is no longer persuasive.

And, we have gained textual proof for the different authorships of the Ujj and
Haradattamitaksara—the same suggestion by Olivelle (1999; 2000, 16) through the
difference of commentarial styles. This can be reinforced by comparing the verses cited in

both texts, which are often read differently while quoted under the same names.

Notes

1) The latter part also presupposes widows’ inheritance rights as follows: atra pitari bhratari sodarye
ca jivati sodaryo bhrata grhniyad ity eke manyante | ... | devalah tato dayam aputrasya vibhajeran
sahodarah | kulya duhitaro vapi dhriyamanah pitapi ca || savarna bhrataro mata bharya ceti
yathakramam || iti | ... | atra sodarya iti visesavacanat pami duhitaras cety atra bhratrgrahanam
bhinnodaravisayam iti (p. 302). 2) gautamas tu putrabhave patnyas sapindadibhis samamsam
aha pindagotrarsisambandha riktham bhajeran stri canapatyasyeti | asyarthah | anapatyasya riktham
pindasambandhas (emended from pindasambandhat) sapindah pratyasattikramena bhajeran |
tadabhave gotrasambandhas sagotrah | tadabhave rsisambandhas samanapravarah, stri ca patnf ca |
atra striyah prthannirdesat casabdac ca yada sapinda bhajeran tada stri saha tair ekam amsam
grhnivat | ... | vayam apy etam eva paksam rocayamahe (p. 302). The lack of this section in some
manuscripts used in the editions also confirms my conclusion. 3) sapindabhave sagotras
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tadabhave samanapravardh | stri tu sarvaih sagotradibhih samucciyate | yada sapindadayo ghnanti
tada taih saha patny apy ekam amsam haret | tatha pitur iwrdhvam vibhajatam matapy amsam samam
haret | iti | ata ekam stri prthannirdista | sapindadayah samanena (Haradattamitaksara, p. 280).

4) tadabhave tu mrtasya yah pratydasannah sapindah, sa kim | dayam hareteti vaksyamanena
sambandhah | ... | tesu yo yah pratyasannas sa sa grhniyad iti | bharyam tu rikthagrahinas sapindadya
rakseyuh na tu dayagrahanam ity acaryasya paksah (pp. 301-302). 5) atra sapindadyabhave
brhaspatih anyatra brahmanat kim tu raja dharmaparayanah | tatstrinam jivanam dadyad esa
dayavidhis smrtah || ... | vyasah dvisahasrah paro dayah striyai deyo dhanasya tu | yac ca bhartra
dhanam dattam sa yathakamam apnuyat || iti | ... | etat prabhiite dhane | jiiatayas ca na rakseyur iti
Sarikayam | evam pami duhitaras cetyadini yani patnya dayapraptiparani tany evam eva drastavyani
(p. 302). 6) naradavacanam ca anyatra brahmandt kim tu raja dharmaparayanah | tatstrinam
jivanam dadyad esa dayavidhih smrtah || ity avaruddhastrivisayam eva | strisabdagrahanat | iha tu
patnisabdad adhayah samyataya dhanagrahanam aviruddham (Mit, p. 241).

7) pratyasattyatisayat pitaivety acaryasya paksah | tadabhave sodaryah tadabhave tatputrah,
tadabhave bhinnodarah, tadabhave pitrvya ityadi drastavyam | matradayo ‘pi striyo jivanamatram
labherann iti (p. 302).
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